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SOU7?~RN DISTRICT OF NEW YOru~ 

,-----.,..--:.:... 
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!,EOll1-.RDA RODRIGUEZ, individually and on \. 
be!1alf of her children LEONARDA RODRIGUEZ ~s: D. 0' ~~." /' 
anc JUANITA RODRIGUEZ, and ALl-1A IFILL, ~ ..... 
individually and on behal: of all others 
similarly situated, 

Plaintiff, 

-against-

3AR3ARA BLUM, incividually and as 
Commissioner of the New York State Depart
ment of Social Services, ST~~LEY B?~ZENOFF, 
as Ac.."ilinistrator of the New York City Human 
Resources Administration; PETER MULLANY, 
:~ndividually and as Assistant Counsel to the 
Commissioner of the New York State Department: 
',0: Social Services, and NEW 'lORK CITY DEPART
:MZNT OF SOCIAL SERVICES, 

. : 
~: 

Defendants . 

~--------------------------------------------X .1 

79 Civ. 4518 
(VLB) 

STIPULATION 
AND 

JUDGMENT 

I: 
It is stipulated that this action is settled as 

.. 
',follows: 

1. The following te~s shall have the definitions ., 

i:indicated: 

(a) "Agency": defencant Stanley Brezenof:, the 
:j 

~~o~nissioner of the City of New York Department of Social 
E 
:Services at the time the action was commenced, his successors, 

~~nd the City of New York Depar~ment of Social Services and its 

"age:ots anc e:-:-:?:oyses,; 



(:, ) "Sta~e": defe:1ca:1t Ba::-ba::-a 3. Blum, the 

Cc~~issio~e::- of the State of New York Department of Social 

Se=vices a~ ~he ~ime this ac~ion ~as co~~encec, her 

~uccesso::-s, anc the S~ate of New York De?artment of Social 
I. 

:SE:=-'l ice sane i ~s age:1t.s and er:i?loyee s; 

i: ,. (c) 

Ii 
c.:"l.C rec:;:ues~s a 

\I ~.??e llan t " : A ?e~son who receives bene=its 

=ai~ hea~ing to challenge an agency notice to 

=ec~ce, 
:1 

ciscontinue or restrict benefits; 

I. 

(c) ",;:,-.; .. .. c:. __ Hearing": ~he p~ocedure by which an , 
.; 

:;.::":)ella!'1~ appeals to the Comrnissioner 0: the New Yo::-k St.ate 
:1 
jDe?a=~~ent of Social Se=vices from decisions or actions of the ,. :, .. 
acencv 

.; - -. 

.. ,. 
ii 
:2 ge:1cy 
I' 
• 
:;(~..:~c ) 

" 

(e) "3enefit.s": Aie or care received from the 

~ncer ~he Aid to ?anilies with Dependent. Chile=en 

or Ec~e Relie! (FoR) programs; 

( f) "Complete relevant case recorc": Tha": portion 

·of a:1 appellant.'s case record rr.aintaine~ by the agency in each 

~.c= t~e :ollc"-ing areas pertinent. to the iSSUE: or iss'~es at 'the 
': 

(i) Face-to-face recertification, 

(ii) Income ~ai!'1tenance, 

(iii) Emplcyment: 

(g) t. Cas e Foe cor c" ! 

-,...-- ... .o~&:.nt:~·':;. -~-,~- -_ecc-_,.. ... ~ _-C' __ .c:--__ ~~g .... _0 c:--.. _"-I •• ,~_-.J-. __ ._ ::'_:"'__ ~~_ 

0: .:'.::X: c = --. .... . . , 



(h) "Notice": A notice to or a notice of intent to 

.recuce, eiscon~inue or restrict benefits issued by the agency. 

!~ 2. The agency shall provide an ap?ella~t's 
!' 

'cc~?lete releva~t case record at a fair hearing. 
~ : 
ii 

II 

3. If the agency appears at a fair hearing without 

complete relevant case record in those cases 

!I •• h' . - . d' h , a f h ' .coverec ~y t e c_ass as Qe=~ne ~n paragrap _ 0 t ~s 

sti~ula~ion, it shall withdraw its notice. 
il • 

~. Where the agency withdraws its notice because 

it :a~:e= to have an appellant's complete relevant case record 
,! 

a~ ~he :air hearing, it may reissue its notice, provided 

,~as first procured anc reviewed the appellant's complete 
I 

=eleva~t case record. The ~gency's new notice shall ~learly 
,. 
:acvise ~he appellant that it is reissuing i~s earlier notice, 

'~~c ~~at it is doing so after procuring and reviewi~g the 

--..:.c--:~- ... -'c: .c.:,~ ___ c. •• __ complete releva~t case record. A copy of the 

:c:=.a-: of t...~is notice, prior to pr'omulgation, shall be sent by 

~he age~cy to plaintiffs' attorneys for the~r approval. 
Ii 

5. Plaintiff Rocriguezls August 8, 1979 fair 

hea~~~~ cecision is annullee and the agency's no~ice thct was 

~~e s~~ject 0: the fair hearing is withdrawn. 

6. Within 30 cays after this s~ipulation becomes 

e::ec~~ve, the agency ~ay reissue its notice to plai~~i:f 

~ccrig~e=, ?=cviced ~t ~as :irst ?=ocurec anc reviewec her 

... 
-~-



co~?le~e relevan~ case =eccrc. Ii ~!i-e agency =eiss1.:es i-:s 

!~o~~=e a~c her co~?le~e ~elevant case record is not a~ the 

=a~= heari~g, the ,agency shall witheraw its notice anc shall 

~ct reissue a nctice on the s~~e issue a~d the sa~e =acts . 
. , 
j, 

7 . Plair-tiff Ifill's August 23, 1979 =air hearing 

cecisic~ ~s a~~ul1ec and ~~e agency's notice that was ~he 
" 
l . . ~ h &. "I... • • • h' 
's~~Jec~ 0: t e _a~r •• ear~ng ~s w~t~cra~u. 

8. Within 30 cays a=ter ~~is sti?ulatio~ ~ecomes 
!! 

agency may reissue its notice to p:ai~ti=f 

T .: ~ i "\ -- - -v ~ rli ~ ~ t h '" S 1-----' ~-...., ...... e ___ - ~ 

cc~?lete =eleva~t case record. If the asency reissues it~ 
I' 

,~c~ice and plaintiff Ifill =e~uests a fair hearing to review 
.; ., 

:~~e notice anc her complete relevant case recorc is not at the 

the agency shall withdraw its notice and shall 
:i 
:~ct reissue a notice on the same issue and the same facts. 

o ., . This stip~la~ion shall become e!fective 30 cays 

- --.--.-.c;. ___ _ 
i~ becomes the jud~ent of the court. 

10. This action shall be ~aintained as a class 

ac-:':"on consisting of all preser.t J: • • & or .ormer rec~p~ents 0_ 

~e~e:its resicing in the City of New York who had a :air 

hear~ng or. cr a!~er Decer.~er 1, 1980 to challenge an age~cy 

~o~~ce ~o recuce, c:scontinue 0= restrict benefits or who 

.. ---c, .... c_,-, __ 

-4-

~he e=:ective ca~e of ~his 



c: -; _ •• ~ - -.: C- ':"'0 challe:i~e a:i ac .. enc"· notice "=-0 ::-e:::uce, ___ ::'''-_C """- "j - _ .l 

11. Wi~hin ~he ,,=-hir"=-y-cay period a:~er this 

s~~pula~ion ~akes e=fec~, the agency shall cause ~o ~e 
" 
:?u=~~s~ec a~ a~no~~ceme:i~ (a copy of ~hich is annexec he::-e~o ., 
:2S Appendix A) advising ::-eci?ien~s of benefits of ~~e 
ii 
,=e~::-oac~ive relief afforded by ~his stipulation :ive times 

wi~~i~ a ~hi=~y-day period in ~he following news?apers: New 
I. 

Yc::-k Daily News, New Yo::-k Post, El Diario anc t~e ;~ste::-dam 

The size 0: ~.he 
.: 

ar..nCU:lce!7le::t shall be no less ~ha~ 

?=ic::- to p~blication, the agency shall 

=ake avai:a~:e ~o plain~i::s' attorneys a proof copy of the 

12. Within the thirty-day period a:te::- ~~is 

c:. - ~ .~ ~ - ..... .: - .... k s .:.: c ... _ .. _? __ c:. .. .;.O.l1 _a e e ___ c .. , the agency shall prominently post 

:~~e a~~o~ncene~t advising ::-eci?ients of benefits 0: the 

" '=et::-cactive ::-el~ef a:fo::-ced by this stipulation (in English 

a:1C Spa~is~) in the public areas of every agency office under 

C:"-e-'~'; c:': 0 .... 0.1:_, -'--::' _. --- .. its cepart!7lent 0: income maintenance on 

~cs~e::-s which shall be a~ least eleven inches bv seventeen .. 
:.::c:;es. The a~:iC~:iceme::~ shall ::-emain posted :0::- a minimum 

-5-



c: -"-.: --.. _ .. _- -:' cays. The agency on 

13. Wi~hin the ~hi=~y-cay period afte= t~is 

a~~o=~eys (a) ?=oo:s of ?ublica~icn of the announcements, ~~d 

.(~) ?=oc= of cis~=ibutio~ 0: the announcement, for pu=poses of 

l~. All a??ellan~s as defined in this s~i?~lation 

· ... ·::0 .... . .. :c a 
i ~ 
'A~~~s~ 1, 1981, who lost their fair hea=in; in ~hole or in 

:~ ~~ei= hearing way =e~~est a new fair hearing anc sha~l ~e 

"a:'::o==ec S".J =:h a he.aring whe=e such a request is rr.ace: ""i thin 
H 
;. . 
:~~~e~y ~ay5 Of the effective cate of this stipulation e= 

., 

" 

~~~~~n siy.~y cays of the ca~e 0: last ?u~licatio~ as SEt :o=th 

. ... "11" hereof, whichever period is longer. 

15. All a~~ellar.~s as defined in this sti:ulat~on .- -
~~c ~ac a fair hearing on 0= af~er ~usust 1, 1981 ane bcfc=e 

~~e effec~ive eate of this s~i?ulation, ane who lost ~~ei= 

~air hearing in whole or in part, nay request a new ~air 

. - - -, ... c: •• ~ -h'; '" !1 c:. ___ . . ... _ '- ..J..,I nine:y days c: t~e effec~ive date of ~tis 

c::-'; .... ", - .. : 0" c_- w_; .... ;., •. _" n ___ :"w _Co '-_ j. ... six~y cays 0= ~he Gcte of las~ 

-6-



?~~lica~ior. as set forth in paragraph "11" hereof, whichever 

,pe=ioc is longe=. Those appellants who rep=esent on a fo=m 

'provided by the agency or by the State (a copy of which is 
i 

:a~~achec hereto as Appendix E) that, because their complete 
.. 
I 

relevant case recorc was not p=esent at the hearing, their 
:: 
"!"-!ea=i:1S was unfair, shall be af=orded such a hearing. 
il 

16. Copies of any written instructions to staff 

issuec by either the State or the agency to implement this 
;1 

sti?u!aticn shall be sent to plaintiffs' attorneys within t~~ 

eays of their issuance. 
" 

17. For a period of one year after the ca~e upop 

which t~is s~i?ulation becomes effective, the State shall 

?=c~ice ~o ?~aintif=s' attorneys, to the extent possible, 
" 
" monthly rnoni~o=ins re?orts setting forth by na~e, request 

C' • - -... .; S s'· ... c:.. .... -t - ........ cate anc issue code(s) those a?pella~ts who hac 

fair heari~gs which resulted in agency ~ithc=awals 

'c~ ase~cy actions on identical issues within a six-month 

. ... 
':"0. ~his cou=~ shall have continuing ju=isciction 

eve: ":.~is ac-:.icn :0= t;,e pu:-poses of 

c: -.; ..,0.' ;a"; c- ~nc· JO uc· t"'nTle ..... _"'_:"~ __ "'_ ." ~. ~"u ._-.... 

e~ ~r. .... c~ .... o .a.. ____ ." .. , l-I ° 
~ •• l. S 

19. The issue 0: plainti:fls entitlemen~ to an 

~wa=c 0: ~-:.tc=neys' =ees, p~=sua~~ to 42 USC 5 1988, anc costs 

-7-



a~c cis~~=se~ents is res=rvec for later cete=mination upon 

--... , ~ .. ; 0"" to • .... e c:.~:- __ ca '-_.. t.. •• court. " .. , n..L_ other claims for moneta=y 

=e~ief asse=~ed in this action are hereby discontinued wi~h 

~=eiudice. - .. 
20. (a) The issue 0:: whether an agency ern?loyee 

~~owledge of the =acts and circ~~s~ances 0:: the 
" H 
,issues ~o be adcressed at the fair hearing is =eq~ired to 

:; 

" 

fair hearing is not ~art of this sti~ulatio~ and . -
,:~so:a= as it might have been raised in this ac~ion is 

,\0..:,. -:.~d=a"'-n by pl.ainti:::fs ,·Ii thol!t prejuc:.ice. 
i: 
" 
" 

" 

(b) It is agreec ~~at this action coes not 

=a~se, nor does this stipulation resolve, any issue wi~h 
" 
" 

• 
:res?ec~ to 

il " I-e,...' .... ~e..., ... s ,:- --~- .. -
,: 
" 
" ,. 

~he number or frequency of nc~ices sent 'to 

of bene fi ts • 

21. Nothing contained in this stipulatio:l shall be 

:~ee~ed to be a ~inding or an admission that de~e:lca~ts have in 
, 

:a::y ::-la~:le= violated plaintiffs' rights as co~tai:lec. in t!1e ,. 
" 
I: • • 

.~c~s~~-:.ut~on, statutes, ordinances and rules and regulations 
jl 

"c:: ~'1e ~r:.i tee S't:a te s, the St2te cf New "York c= the City of New 

York. 

-8-



Dated: New Yo=k, New York 
.M2\"=-'"'er ,1982 

--1e..e-e'~j,,/, /"3> 

Dated: New York, New York 
~"6 ... .: .. JL_ ,:,8~ 

~btV\ ;;...~ I ,'j 8"3 

~ated: New York, New York 
~e.: ,:0e-2" 
r~~....-.-.,- /c" t?f.3 

!1ICHAEI. D. HN1PDEN 
Attorney for Plaintiffs 
By 

d-- dh/ 

ROBERT ABRAMS 
Attorney General of th~ 

State of New York 
Attorney for Defencarts 

Blum and Mu'lany 
I} 

FREDERICK A.O. SCHi'1A?Z, JR. 
Corporation Counsel 0: the 

City of New York 
Attorney for Defendants 
Brezenoff and New York Citv 
Department of Social Services 
By ,1 

, do' 

t'~-./' /' --.,.r 



:, 

]..??;;ND::X A 

TO WELFARE &~D ~~DICAID 
REC!?!ENTS:YOU MAY BE 
ENTITLED TO HORE BENEFITS 

:a~ you a~swe~ yes to all of ~hese ~estions? 

1. ! hac a :air hearing a=~er NoveITbe~ 30, 1980 anc 

------------------------------
, 1982; 

2. I hac ~~e fair hearing because the New York City 

:es~=ic~ ~y welfare or medicaid benefits; 

3. ~ lost all or part of the =air hearing; 

~. My com?le~e relev~~t case record was not present a~ 

~& you a~swered yes to all of these questions, you 
., 
~ay have ~he risht to a new fair hearing, which if you w~n r.GY 

Your case =eco=e will 

~e ?=ese~~ at t~e new hearins. 

You should contact ~he New York State De?a=toe~t 0: 
:1 ., ··Soc!.a_ Services by calli:lS (212) 587-4349 or by writins to 
,. 
:1 
~he :a~: Eearinq Section, Attention: RT, P.O. 30x 1930, 

"~a-v N~'·· vo-~ '_ ... ~202. 1" ...... ..J ...' • _ v¥ .. _ ..... Please be prepared, if ?ossi:le, to 

S':' ve t:; e f 0110 ... ;in<; in fCrT:1ation .... hen =e~uesting th is hea:-inc;: 

yo-.;;: na~e, case :nl::-":'er, center :lumber, adc:ress a~c c.at.e(s) 

. . - - ... ~ _c.:.. __ hea=i~~(s} was/were held. If ycu .... ·is:'1 a 'new 



A?PE~D!X B 

.... 
.1"1._ 

2~ ~~ich ~he Ne~ Yo~k City De?a~trnent 0= Social Se~1ice5 tried 

wel:a=e :~le was not present and I believe the hearing! had 

By signing this statement, my present wel!a=e 

bene:i~5 will not be change~. 

l~ame 

Case Number (i! ~~Q~n) 

Center N~~e= li= know~) 


