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By letter data::i Oc::td::er 26, 1988, the ~lant's :representative, 
~ royle, requested that a decisiat withaIt an evidentiary hear~ be 
issued p..trSUant to 18 NYam. 358.19 al a September 30, 1988 notice issued to 
the Afpell ant by the }qercy. FUrsuant to 18 mam. 358.19, by letter dated 
November 2, 1988, ccpies of the A{:pe.llant' s request an:l stJRXlrtirg documents 
were sent to the kJercy with a request for answerinq papers within ten 
'NOrk:in:j days. No evidence has been received fran the kJercy arx:l the time to 
sul:.mi t such eviderx:e has elCpinld. 

~cr FINDIN3S 

An q;p:>rtlmity to be heard havirg been afforded to all intereste:l 
parties am eviderx:e havin:} been sutmittecl arx:l due delil:leration bavinq been 
had, it is hereby fourxl that: 

1. AI:P="-1l.ant has been in receipt of PUblic Assistance. 

2. By notice dated September 30, 1988 the kjercy notified the 
A{p?ll ant that his PUblic Assistance grant TNOUld be reduced effective 
Qct.ci:)er 14, 1988 to rec:x::1JP a $402.27 utility advance issued on September 23, 
1988. 

3. On October 26, 1988, the ~lant's representative, Eu;'ene Doyle, 
requested that a decision witha.rt an evidentiary hearinq be issued p.JrSUaIlt 
to 18 NYam. 358 .19 to detennine whether the kjercy I S notice dated 
September 30, 1988 to rec:Qlp $402.27 was defective because (a) it relies on 
a regulatiat TNhich has l'X) relevance to the dlarge specified in the notice; 
am (b) it fails to provide the details of the reason for the pn:posed 
n!CCAlpnent. 

4. Alt:hcu:3h requested to do so by letter dated November 2, 1988, the 
~ has oot sutmitted aIrf eviderx:e in q:position to the ~ant' s 
allegations . 

ISSUE 

was the lV:]e:rcyls notice dated September 30, 1988 to rec::alp a $402.27 
utility ~ a proper I'XJtice? 
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Federal Regulations at 45 ern 205.10(a) (4) (ii) and Depart:loont policy 
(81 AlJf-55) require that a notice of intent to reduce Aid to Dependent 
Children benefits cite the regulation upon which the pl:q)OS€d action is 
basai. 

Department Regulations at 18 mom. 358.8(a) (2) state that the notice 
lIllSt incltx!e details of the reasons for the pl:q)OS€d action. 

DISaJSSlaJ 

'!be urrontrovert:ed evidence establishes that, by rx:Jti.ce dated 
SepteIi:)er 30, 1988, the 1qercy advised the AR>ellant that the kJerC':l 
intemed to reduce his PUblic Assistarx::e grant on Qct:d:)er 14, 1988 to 
recover the am:unt of $402.27 issued an Sept:embP.r 23, 1988 to prevent a 
utility shut-off or to restore seJ:Vices. '!he notice advised the ~llant 
to see "state Regulation 352.7 (g) (5) • " Depart:loont Regulation 18 NY~ 
352.7(g) (5) relates to evictioos for oon-payment of shelter e>cpenses for 
which a grant has been previoosly Lc;sued" It does not relate to the 
advancement of annmt:s to prevent the shut-off of or to restore utilities. 

Althcu]h duly notified of the request for a decision without an 
evidentiazy hea:rin.J pursuant to 18 NYrnR 358.19, the 19ercy did not produce 
any eviderx::e that the notice dated September 30, 1988 was proper. 

DECISlaJ AND ORDER 

'!he notice dated September 30, 1988 to recoup a $402.27 utility advance 
was not a proper notice. 

1. '!be k]ercy is directed to wit:h:lraw its notice dated September 30, 
1988 ani restore all lost benefits retroactive to Qct:d:)er 14, 1988, the 
effective date of the Iqercj action. 

2. '!be hjercy is directed to continue assistance to the Awellant in 
the verified degree of need. 

Should the }qercf in the future determine to inplement its previo.lS 
actim to :recnJp a $402.27 utility advance, it is directed to issue a proper 
notice. 

As required by Department Regulations at 18 N"lam 358.22, the 19ercy 
lJU:a-t carply inmediately with the directives set forth above. 

D1\TED: Albany, New York 


