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'lhi.s ~ is fnm a dete.nnination by the local Social Sel:Vices H;eI'Cf 
to reduce the ~lant's Food stanp benefits. 

Pursuant to Section 22 of the New York state Social Services law 
(hereinafter Social Services Law) arx:l Part 358 of the Regulations of the New 
York state Department of Social Services (Ti tie 18 NYrnR, hereinafter 
Regulations), a fair hearirq was held on October 27, 1987, in New York 
City, before Stanley I.eyden, Mministrative Law Judge. '!he followirq 
persons appeared at the hearirq: 

For the Ag?ellant 

DB, AWellant 
Eugene Doyle, ~lant's Representative 

For the Local Social Services }qency 

Steven I<lips, Representative 

FAC'r FINDING 

An opportunity to be heard havin:j been afforded to all interested 
parties an:! evidence havin:J been taken am due deliberation havi.rg" been had, 
it is hereby foom that: 

1. '!he ~lant has been in receipt of Food StaItp benefits for a 
household of three persons. 

2. By rotice dated September 16, 1987, the Aqercy advised the 
Appellant of its detennination to reduce the AWellant's Food StaIrp benefits 
fram $175.00 to $74.00 monthly effective October 13, 1987 because of the 
receipt by her husbarrl of SUWlerrental Security Incane benefits. 

3. '!he Aqercy's notice of September 16, 1987 did rot include any 
citation to the authority \..In:ler which the action was bei.n:J taken. 
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4. en Sept:.cr..ber 23,1987, tte l\f:t:ell.lt1t request.£rl t.~i5 he<lrirq to 
review the ftqerc/'s detenn.irution to rmuce her Food St..1I':'p benefits from 
$175.00 to $74.00 monthly. 

5. A decision was originally issued relatin:J to this request on 
December 7, 1987. SUbsequent to the issuance of such decision, the 
Appellant's representative requested reconsideration oft:he decision on the 
groorrls, inter alia, that such decision failed to address his contention 
that the determination be reversed due to the fact that the notice did not 
cite the authority unjer which the action was taken. 

6. '!he decision issued on Dece:mber 7, 1987 is hereby vacated ani the 
present one substituted therefor. 

Was the 1>qercy's detennination to reduce the Appellant's Food Stamp 
benefits fram $175.00 to $74.00 monthly, effective October 13, 1987, to 
reflect the inclusion of her husbarrl's i..nc:ate frem SlJRllernental Security 
Incane benefits correct? 

Department Regulations at 18 NYrnR 387.20 (b) provide as follows: 

Notification to recipients. Each Food st:.aITp household shall be 
notified in writin; of arr:/ d1.a.n;e, reduction or tenni.nation of the 
household's Food stanp benefits. '!he notification letter shall explain, 
in easily urrlerstarx:3ab1e 1an:Jllage: the proposed action, the reason for 
the proposed action inclu::li.rq the aw1icab1e regulatory citation; a copy 
of the IlEM food stant> bldget; the haJSeho1d's right to request a fair 
hearin], a tele{i1one number to secure additional infonnation, the 
availability of continued food stanp benefits; ani the liability of the 
hooseho1d for aIrf food st.anp benefits received while awaitirg a fair 
hearin] decision if the decision affirms the local departIrent's action. 

DISaJSSIOO 

'!he evidence in this case establishes that the H}erct advised the 
Appellant, by notice dated September 16, 1987, of its detennination to 
reduce her Food StaJrp benefits fran $175.00 to $74.00 monthly to reflect the 
:irlcare of her husbarxl fran SUpplemental security Incane benefits. '!his 
notice did rot include a citation to the aw1icable regulatory authority 
\..lnier which the action was beinJ taken. As such, the notice of 
September 16, 1987 violated the provisions of 18 mom 387.20(b). Under 
such ciraJmstances, the /lgercy's determi..nation cannot be sustained. 
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DECISION AND ORDER 

The determination of the JIqercy is not CXlrrect ani is reversed. 

1. 'the l>qercy is d.irected to cancel its notice of SepteJr.ber 16, 1987 
ard to take no further action thereon. 

2. 'the kjercy is d.irected to restore the ~lant' s Food S~ 
benefits to the anomt of $175.00 llO'lthly retroactive to the date on which 
the ~lant's Fcxxi StaIrp; 'Mere reduced. 

3. In the event that the }qercy detennines to iltplement its previOlS 
action, it is directed to issue a timely an::l adequate notice whidl CCII"plies 
with the provisions of 18 NY~ 387 .20(b). 

As required by Department Regulations at 18 NYClm 358.22, the k}ency 
ImJSt carply .inmediately with the directives set forth above. 

DATED: Albany, New York 

CESARA. ~ 
CXJrHISSIONER 

~ 7· f/v(/v-~ 
~--~~--~~~--------..... Ccmni.ssioner's Designee 


