
In the Matter of the ~ of 

J P 

fran a determinatiQ'l by the Ner.i York City 
Department of Social Services 

c:::ASE No. 
cmrER No. 51 
m No. 109752JQ 

By letter dated Au;ust 10, 1987 , the ~lant's representative, Eu;ene 
Dayle, mquest:ed that a decisien without an evident:i.aIy hearin:J be i.s-91ed 
pn:suant to 18 NYrnR J58 .19 en an ~ 1, 1987 ootioe issued to the 
~ant by the }qercy. RlrsUant to 18 mom. J58 .19, by letter dated 
Au;ust 19, 1987, cx:pies of the AWellant' S request arx:i SJRX)rtin:J doc:t.mmts 
lIIere sent to the kJercy with a request for a.nswerin:J papers within ten 
wrkin; days. No evidence has been received fran the kJe:rcy. 

FAcr FlNDnrn 

An q:portunity to be heard havinq been afforded to all interested 
parties am evidence haviD; been subnitted arx:l due deliberation havin:J been 
had, it is hereby founi that: 

1. Afpellant has l::een in receipt of Public Ass~. 

2. By ootice dated Au;Ust 1, 1987 the }qercy notified the ~llant 
that his Public Assista.n::e grant TNOOl.d be redncst effective ~ 11, 1987 
to recoup a $69.15 utility advarx::e issued on J\ll.y 20, 1987. 

J. en Au::just 10, 1987, the At:Pellant's representative, Eu;ene D:lyle, 
requeste.1 that a decision wit:ha.It an evident:i.aIy hear:i.n;J be issued pn:suant 
to 18 NYrnR 358.19 to detenni.ne whether the kjercy's ootioe dated August 1, 
1987 to recnJp $69.15 was defective because it relies on a regulation which 
has 00 relevance to the charge specified in the ootioe; loJhether the ootioe 
was defective because it failed to provide the details of the reason for the 
prqx:sed ~; am whether such notice was defective be.:ause it failed 
to :infonn Appellant of the procedures for establi.sh.i.n:J that the prcposed 
rate of recal[1rel1t ~d cause urdue hardship. 

4. Alt:ha.xJh requested to do so by letter dated ~ 19, 1987, the 
Agercy has not sul:mitted arrt eviderx::e in q;:p:;sitien to the Appellant's 
allegaticns. • 

Was the 1v:Jercy's notice dated ~ 1, 1987 to recoup a $69.15 
utility advan:::e a prcper ootice? 
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APPLICABLE UM 

~ policy (80 MM-39, 81 MM-22, 81 ArM-55) sets forth 
guidelines for establish.irq urrlue hardship. ~enever a Public Assistance 
grant is reduced to recover an overpayment of ass.ist:.an:e, the Njercy's 
ootire lIl.lSt state that the recipient has the right to claim that the rate of 
recoprent wo.lid cause urrlue hardship. 

CEpa.rtlIent Regulations at 18 mom 358.8 (a) (2) state that the ootice lIJJSt 
in:::ltrle details of the reasons for the prop:::sed action. 

DISClJSSICN 

'The urx::ontroverted eviden:::e is that by notice dated August 1, 1987 
the H]ercy advised the A{:pellant that the hJercy inten::3ed to reduce his 
Fublic Assist.arx::e grant al Au:Just 11, 1987 to recover the aIOClllI1t of $69.15 
issued on July 20, 1987 to prevent a utility shut-off or to restore 
services. 'D1e ootice advise:i the Appellant to see "state Regulation 
352.7{g) (5)." ~ Regulation 18 mom 352.7(g) (5) relates to 
evictions for l"XJl'l-paymmt of shelter expenses for which a grant has been 
previaJSly issued. It does TXJt relate to the aclvanc:e1rent of annmts to 
prevent the shut-off or restoration of utilities. 

In a&:lition, the ootice did rot advise ~ll ant of the right to claim 
that the rate of reca1prent wa.lld cause urrlue hardship. Notices of 
reduction of Public Ass:i.starx:2 to recover overpayne1t.s are required to 
advise the :recipient of the right to claim urdue hardship. 80 ArM-39, 81 A[M-
22, 81 AIM-55) • 

Al~ duly ootified of the request for a decision withrut an 
evidential:y hearirq p.n:suant to 18 mom 358 .19 , the hJercy did TXJt prcx:luce 
arq eviderx::e that the ootice dated August 1, 1987 was ~. 

oo:rsICN AND ORDER 

'The ootice dated ~ 1, 1987 to recoop a $69.15 utility advan::e was 
rot a prcper ootice. 

1. 'lbe hJercy is directed to witlrlraw its rx:tice dated August 1, 1987 
an:i restore all last benefits retroactive to Au3tlSt 11, 1987, the effective 
date of the hJercy action. 

2. '!he 1qert:::j is directed to CXI"Itirnle ass~ to the At:Plllant in 
the verified degree of need. 

Shalld the }qercy in the future detel:mine to ~lement its previous 
actioo to reco.lp a $69.15 utility~, it is directed 1;0 issue a proper 
ootioe. 
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As requ.in!d by Department Regul.atioos at 18 mClm 358.22, the}qerc:y 
llI.lSt carply hmw;rliately with the directives set forth above. 

0Mm: Albany, New York 

CESARA. ~ 
a::HcrSSloom 

~j~~ &j4Aa...... 


