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SUPREME COURT OF THE STATE OF NEW YORK

-COUNTY OF NEW YORK

e e e R, '

In the Matter of the Application of
JOYCE ANN MILLER, JUANITA FRAZIER,
PERLA COHEN and EVA ACEVEDC on behalf .
of themselves and all others similarly
situated,

Petitioners,

For a Judgment Pursuant to Article 78
of the C.P.L.R.

-against-

. BLANCHE BERNSTEIN, as Ccommissioner of F
the New York City Department of Social

Services,

Respondent -

-— Pamp— —_ Aty e ——— —— ——_...E

W

DISCONTIRUANCE

Ig%gx No.623/?8

P RTTLN': w;_?:;-g'l i

WHEREAS, Petitioners commenced this proceeding pursuant

~to Article 78 of the Civil Practice Law and Rules séﬁking certain

;relief relating to reimbursement for home attendant services, and’

WHEREAS, Respondent has answered the petition and denied ..

"Petitioners' claims, and

t

. T.

1

lltlgatlon,

WHEREAS, the partieé hereto seek to avoid further

\...1!

Jbetween the parties hereto, as represented by their attorneys as

1

“action. contsined in the petition are withdrawn and the above-capt-""!"".

follows‘

veoa -_s":.

i ioned proceeding is discontinued with prejudice.

[T
~, i

”l. The respective claims, allegations, issues and.caﬁseéfofl,ﬁ

NOW, THEREFORE, IT IS HEREBY STIPULATED AND A.GREEH) by an'l j.'"‘-




e Respondent affirms that the Department of Social Services
of The City of New York ("the Department”) has compiled a list of
approximately 1200 individuals who have received authorized home

attendant services ("recipients"), who, by February 23, 1978 had

notified or whose home attendants had notified the district offices:

of the Office of Case Intake and Management ("OCIM") that the
recipients had not received reimbursement for home attendant ser-

vices which were authorized for any period prior to January 13,

1978, and who OCI}M had reason to believe had not been provided with |

reimbursement for such services. Thisz list also contains the names
and addresses of the home attendants for most but not all of the
recipients on this list. The Department has also received from
other sgencies and offices the names of other recipients and their

home attendants similar to those described immediately above.

!

I
1

Se The Department shall determine whether the recipients, for

each of whom a claim for non-reimbursement for,homé attendant ser-
vices has been alleged, ags set forth in Paragraph "2" hereinsbove,
have been provided with reimbursement for any period prior to

January 13, 1978.

4, In the event that the Department determines that

reimbursement has not been provided to such a recipient, as set

forth in Paragraph "3", the Department shall then determine whether :

such reimbursement should be so provided. If the Department deter-

mines that such reimbursement should be so provided, the Department

shall take such corrective action as the circumstances of the




|

1
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particular case shall require in order that reimbursement, by issuic

an gppropriate check, be provided to such recipients on or before
April 17, 1978, If the Department determines that such reimburse-
ment should not be provided, on or bvefore April 17, 1978 the
Department shall notify such recipient of the reasons for this
determinatiocn by the Department and of the recipient's right to

request a fair hearing.

5. 8. The Department shall take the steps set forth in
subparagraph "b" with regard to individuals who
have received authorized home attendant services
and (1) who, after February 23, 1978, have
notified or whose home attendants have notified
OCIM or the Divigion of Home Attendant Services
of the Department ("the Division") that the
recipients have not received reimbursement for
such services for any period prior to amd including

April 17, 1978, and wko OCIM or the Division

e}

g b — ¢

believes may not have received reimbursement for
such services prior to and including 4April 17, 1978,
or (2) who, after February 23, 1978, OCIM believes,

based upon information from sources other than

recipients or home attendants, may not have received

|
reimbursement for such services for any period prior

to and including April 17, 1978.




The Department shzll determine whether reimbursement |

should be provided to recipients described in
subparagraph "a" hereinabove, and shsll, on or
before June 1, 1978, reimburse such recipienfs who
the Department determines should be provided with
reimbursement for such services. If the Department
determines that such reimbursement should not be
provided, the Department shall, on or before June
1, 1978, notify such recipients in writing of the
reasons for the determivation of the Department
and of the recipients' right to request a fair
hearing.

The Department shall commence to mail checks for
reimbursement to recipients of home attendant
sexrvices, for such services, on all initial cases
authorized subsequent to May 15, 1978, within 2
weeks after the semi-monthly reimbursement period
during which duly authorized services were rendered
by the approved home attendant for the recipient.
After Augﬁst 15, 1978, the Department shall mail
checks for reimbursement to alllrecipients of home
attendant services within 2 weeks after the semi-
monthly reimbursement period during which duly
authorized services were rendéred by the approved

bome attendant for the recipient.




7.

Cn or before July 15, 1978, the Department shall ensure

that its procedures, in accordance with applicable laws and reg-

ulations, shall provide, in part, that:

8.

a.

The Department shall determine an spplicant's
eligibility for home attendant services within 30
days from the submission to the Department, on
forms promulgated by the Department, of a properly
executed physician's request that home care
services be provided to the applicant.

The Department shall provide_applicants with
notification of the Department's determination of
the application for home attendant services and of

the applicant's right to & fair hearing.

The Department shall conspicuously post signs by
June 15, 1978 in the Cffice of the Divigion of

Home Attendant Services and in district offices of

!

OCIIM informing recipients of home attendant services:

and home attendants that inqﬁiries concerning
reimbursement for home attendant services may be
directed to the district offices of OCI!M or sud
other office or offices as the Department shall
determine.

By June 1, 1978, and again by August 1, 1978, the
Department shall notify in writing then current
recipients, and those home attendants who had prev-

iously provided services and whose names and

-5 -
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addresses are then stored in the computerized data

bank located at the Division of\Home Attendant

-

Services, that inguiries concerning reimbursement
for home attendant services may be directed to
the district offices of OCIM or such other office

or offices ag the Department shall determine.

C. The Departunent shall notify, in writing, recipients :
and home attendants authorized ' after August 1,19?8,!
that inquiries for home attendant services may be di}
rected to the district offices of OCIM or such other
office or offices as the Department shall

determine,

9. On or sbout June 3, 1978 the Department shall commence

to compile & list of individuals who have received authorized home
attendant services, who have notified or whose .home attendants

have notified the district offices of OCIM that such recipients

[ R . g e

have not been provided reimbursement for home attendant services

T,

vhich were authorized and received for any period prior tec May 1,
1978, and who OCIM has reason to believe have not been provided
reimbursement for such services. The Department shall also compile

the names and addresses of home attendants for these recipients fro#

information provided by the recipients and home attendants who i
notify OCIM of the non-relmbursement of recipients as set forth .
immediately above. The Department shall then inform the attornmey
for the Petitioners of the names and addresses of all home attend-
antg so coupiled. The names and addresses of the home attendants

shall be held confidential bwv the attornev for the Petitioners as



set forth in Paragraph "11" hereinbelow.

10, Cn or about November 17, 1978 the Department shall

commence to compile a list of individuals who will have received _
i
authorized home attendant services, who prior to November 1, 1978 |

have notified or whose home attendants have notified the district

offices of OCIM that such recipients have not been provided reimburse
1

ment for home attendant services which were authorized and received .
for any period prior to November 1, 1978, and who OCINM has reason i
to believe had not been provided reimbursement for such services.
The Department shall also compile the names and addresses of home
attendants for these recipients from information provided by the

recipients and home attendants who notify the district offices of

4

OCIM of the non-reimbursement of recipients as set forth immediately
above. The Department shall then inform the attorney for the

(Petitioners of the names and addresses 'of all home attendants so
compiled. The names and addresses of the home attendants shall

be held confidential by the attorney for the Petitioners as set

Jam mbdm——s it & i nam——— o

forth in Paragraph "11" hereinbelowv.

11. Within one week from the execution of this Stipulation
the Department shall provide to the attorney for Petitioners the
names and addresses of home attendants which are included in the
list of recipients compiled by OCIM as set forth in Paragraph "2" '
hereinabove. The attorney for Petitioners represents that the ;
purpose of providing the attorney for Petitioners with the names and

addresses of these hone attendants is to emnable said attorney to

—7-.




notify these home attendants of this Stipulation and the contents

thereof, and to review compliance by the Respondent with the pro-

visions of this Stipulation. The attormey for Petitioners further
i
represents that said names and addresses will he held confidential

and will not be disclosed to any person who is not personally superi

vised by the attorney for Petiticners.

12, It is recognized that there may be occasional instances

of individual recipients of home attendant services who should i
receive reimbursement pursuant O the provisions of this Stipulatior

who may not receive such reimbursement for reasons which may or

may not be within the control of the Department. In such instances,

the Department shall reimburse such individual recipients of home

s |
attendant services within three weeks after the Department has beeni
notified that such recipient has not received such reimbursement.

13. Nothing herein shall be construed to prohibit the

Department of Social Services, in its sole discretion, from

modifying or amernding, from time to time, its procedures for the :
reimbursenment of recipients for home attendants services, or from ?
deleting or replacing said procedures, so long as said modification;,
deletions, changes, or additions do not impede reimbursement to a :
recipient of home attendant servicés by the Department when such

reimbursement should be made.

14, The Respondent hereto admits to none of the claims,

allegations, issues or causes of action set forth in the petition,
and the within settlement shall not constiftute an admission by the
Respondent of any of the c¢laims, allegations, issues or causes of

action set forth in the petition.



15. The terms of this Stipulation may be enforced by applicants
i

or recipients, or where appropriate by home attendants, who have not

received reimbursement for home attendant services, in accordance |

with the terms of this Stipulation.

16. Nothing contained herein shall be construed to deem home
attendants to be employees of the Department, the Human Resources
Administration of The City of New York, or The City of New York.
17. Any reference in this Stipulation to the Office of Case
Intake and lManagement shall be deemed to refer, after April 21,
1978, to the Division of General Bocial Services.

18, All of this is to be without costs or attorneys' fees as

against one or the other parties hereto. .

JOHN C. GRAY, JR.
Attorney for Petitioner
Brooklyn Legal Services
Corporation B

105 Court Street
Brooklyn, New York
(212) 855-8003

U rr 0 Dt

Zﬁonne Lewis, of Counsel

ALLEN G, SCHWARTZ
50 ORDERED: Corporation Counsel
\ Attorney for Respondent

ﬁ?c?gl’ %Léa/ﬁ\ C:T\ 4#{26 Monicipal Building
> L N A New York, HNew York
Justice Edwar?éﬁi zfeenfgéld (212) 566-4699/2192

ASZZ}td . ,E@iligébag

Steven 1. Goldberg :
DATED: New York, New York Assistant Cqrporation Counsel i

May 5 1978
T2 o~ \W\ N !

mes M. Abramson

Asgociate General Counsel
Humen Resources Administration
Office of Legal Affairs

220 Churech Street - Em.670




